
INTRODUCTION:
Georgians have long agreed that the state’s rivers and streams should be 
protected by undisturbed natural vegetated buffers. The science is clear: 
natural areas along rivers, streams and lakes keep our water clean and 
cool, and protect downstream landowners and the value of their property.  
That’s why the state has long prohibited land disturbance within these 
streamside buffer zones. Now imagine a place where one stretch of a 
stream is protected by state law, but another reach on that same stream 
is not. It seems incomprehensible, but that’s exactly what’s taking place 
at many locations thanks to the state’s inequitable and confusing rules 
on determining streamside protection zones. During the 2016 legislative 
session, the very agency charged with protecting our streams actively 
opposed legislators’ efforts to fix this problem.   

THE WATER BODY:
Georgia’s water is among the state’s most critical natural resources. Our 
state is home to 70,150 miles of streams and rivers, 425,000 acres of lakes 
and reservoirs, 429,924 acres of coastal marshlands and 4.5 million acres 
of freshwater wetlands. These places harbor 265 species of fish and 165 
species of freshwater mussels and snails. The state’s rivers and streams fuel 
business, agriculture and industry, generate power and provide drinking 
water for Georgia’s 10 million residents. Additionally, they provide those 
same citizens with places to boat, swim, fish, hunt and peacefully rest.  

THE DIRT:
In 2015, the Georgia Supreme Court reversed lower court decisions and 
placed the protection of Georgia’s rivers, streams and lakes in question. 
The high court limited the methods used by Georgia’s Environmental 
Protection Division (EPD) to determine streamside protection zones or 
“buffers” to a single narrow test that protects only some of the state’s 
shorelines—a ruling that runs contrary to the state law requiring all of 
Georgia’s waterways to be protected.  
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At the heart of that test are two words: “wrested vegetation.” In North 
Georgia, where streams mostly flow fast and stream banks are clearly defined, 
there is almost always a point where vegetation has been “wrested.” From 
this point where no plant life grows along the edge of the water, the buffer 
can be easily measured. 

On warm water streams the 
buffer is 25 feet, and on 
North Georgia’s coldwater 
trout streams the buffer is 50 

feet. Unfortunately, many streams do not flow with enough velocity 
to create a clear point where vegetation has been wrested, making 
it difficult, if not impossible to measure the buffer. And, when it 
becomes difficult, EPD has now chosen simply not to enforce any 
buffer at all.  

During the 2016 General Assembly session, legislators attempted 
to improve this law to protect all of Georgia’s streams—with or 
without “wrested vegetation,” but were met with stonewalling 
by EPD whose staffers contended they could make the wrested 
vegetation test “work.” 

It appears the “working” solution is once again not to enforce 
buffers in certain cases. In directives issued by EPD this summer, the 
agency tells applicants seeking the agency’s permission to encroach 
on stream buffers that where there is no clear line of wrested 
vegetation, no permission is needed: i.e. feel free to bulldoze right 
up to the edge of the stream because at that location, there is 
officially no state protected buffer. 

WHAT MUST BE DONE:
Georgia’s General Assembly must go back to the drawing board 
and introduce and adopt legislation that fixes an ambiguous and 
arbitrary law that leaves many of the state’s waterways without  
legal protection. 

There are other proven ways to measure a buffer 
in the absence of wrested vegetation. 

To protect all of Georgia’s streams and those 
citizens that own property along them, legislators 
must act and provide stream buffer definitions 
that protect all of the state’s waterways equally.

Chris Manganiello, Chattahoochee 
Riverkeeper, 404-352-9828,  
cmanganiello@chattahoochee.org
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Top: Under the state’s current buffer rules, the side of the 
Oconee River with the sandbar would not be protected by 
a 25-foot buffer, but on the opposite bank where there is a 
clear line of “wrested vegetation” a 25-foot buffer would be 
enforced. Above left: Georgia’s Environmental Protection 
Division determined that this structure was not built within 
the state’s 25-foot buffer because on this sandbar there is no 
clear line of “wrested vegetation.” Above: Georgia’s stream 
buffer laws are intended to prevent scenes like this where 
cleared land erodes and spills sediment into our rivers. 


