
INTRODUCTION:
Georgians have long agreed that the state’s rivers and streams should 
be protected by undisturbed natural areas or “buffers.” The science is 
clear: natural areas along rivers, streams and lakes keep our water clean 
and cool, and protect downstream landowners and the value of their 
property. That’s why the state has long prohibited construction within 
these streamside buffer zones. Now imagine a place where one stretch of 
a stream is protected by state law, but another reach of that same stream 
is not. It seems incomprehensible, but that’s exactly what’s taking place 
at many locations thanks to the state’s inequitable and confusing policy 
on determining streamside protection zones. Last summer, the Georgia 
Supreme Court upheld this policy, leaving many of the state’s waterways 
without the most basic clean water protections.  

THE WATER:
Georgia’s water is among the state’s most critical natural resources. Our 
state is home to 70,150 miles of streams and rivers, 425,000 acres of lakes 
and reservoirs, 429,924 acres of coastal marshlands and 4.5 million acres 
of freshwater wetlands. These places harbor 265 species of fish and 165 
species of freshwater mussels and snails. The state’s rivers and streams 
fuel business and industry, generate power and provide drinking water 
for Georgia’s 10 million residents. Additionally, they provide those same 
citizens with places to boat, swim, fish, hunt and peacefully rest.  

THE DIRT:
This summer the Georgia Supreme Court reversed lower court 
decisions and placed the protection of Georgia’s rivers, streams 
and lakes in question. The high court limited the methods used by 
Georgia’s Environmental Protection Division (EPD) to determine 
streamside protection zones to a single narrow test that leaves  
many of the state’s streams without protection. 
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All of Georgia’s waterways are protected by a 25-foot buffer or no build zone. On cold water trout streams in 
North Georgia that buffer is 50 feet. These protected areas help keep water clean, protect habitat for wildlife and 
prevent pollution from damaging the value of streamside property. 

At the heart of the legal confusion are two words: “wrested vegetation.” 
In north Georgia, where streams flow fast and stream banks are clearly 
defined, there is almost always a point where vegetation has been 
“wrested.” From this point where no plant life grows along the edge of the 
water, the buffer can be easily measured. 

But in some areas, especially in south Georgia, many streams do not 
flow with enough velocity to create a clear point where vegetation has 
been wrested. For instance, along the Satilla River near Woodbine, EPD 
inexplicably determined that the river was protected by a buffer in some 
places but not in others. 

As Justice Harold Melton wrote in his dissenting opinion of the court’s 
ruling: ““EPD’s extreme interpretation…is unreasonable and manifestly 
contrary to the statute, which is intended to ‘protect water quality and 
aquatic habitat’ of all state waters. Providing no buffer at all to state waters 
without sufficient wrested vegetation…cannot be considered reasonable.”

The high court’s ruling stemmed from an appeal by Georgia River Network 
and American Rivers of a permit for Grady County to build a 960-acre 
fishing lake in southwest Georgia. 

Two lower courts sided with the environmental groups, but the Supreme 
Court ruling reversed these decisions and maintained the status quo. Now, 
many rivers and streams are without legal protections and EPD is left with 
the difficult, and often arbitrary, task of determining buffer protections for 
streams that lack “wrested vegetation.”

WHAT MUST BE DONE:
Georgia’s General Assembly should heed the Supreme Court’s advice: fix an ambiguous and arbitrary law that 
leaves many of the state’s waterways without legal protection. There are other proven ways to measure a  
buffer in the absence of wrested vegetation such as using “the ordinary high water mark” or conducting a 
wetlands delineation. 

To protect all of Georgia’s streams and those 
citizens that own property along them, legislators 
must act and provide stream buffer definitions 
that protect all of the state’s waterways.
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Top: No build zones, or natural buffers, along 
Georgia’s waterways help keep pollutants out 
of our drinking water sources. Above: Georgia’s 
stream buffer laws are intended to prevent 
scenes like this where cleared land erodes and 
spills sediment into our rivers. 


