
INTRODUCTION:
It’s a lesson that’s been around since Biblical times: build your home on 
sinking sand and it is bound to fail. Unfortunately, too often in modern-
day Georgia, developers seek out marginal land not suited for supporting 
homes--places called “wetlands” that are naturally intended to hold, 
filter and distribute water. This is exactly what happened in Glynn County 
at Merritt Landing, a small subdivision that was built atop a wetland in 
2008. Earlier this year, the Glynn County Health Department condemned 
most of the homes in the neighborhood because of “fecal flooding” and 
other health hazards that occur when rain floods the property causing 
septic tank failures. More of these catastrophic developments may be in 
Georgia’s future if powerful lobbyists are successful in derailing a new 
proposed U.S. Environmental Protection Agency (EPA) rule designed to 
protect the country’s small streams and wetlands and prevent disasters  
like Merritt Landing. 

THE WATER BODY:
Of Georgia’s 38 million acres of land, some 4.5 million are classified 
as wetlands by the Georgia Department of Natural Resources. While 
most Georgians think Okefenokee Swamp when they think “wetlands,” 
Georgia’s wetlands are tremendously diverse, ranging from seepage areas 
in the mountains to tidal flats on the coast. These forested floodplains and 
wetlands may not seem directly linked to our rivers and streams, but they 
play an important role in holding water during rain events and dispensing 
it during dry periods. The sponges and kidneys of our state, wetlands 
mitigate major floods, lessen the impacts of drought, and clean the 
water that passes through them, while regulating the amount of 
freshwater entering Georgia’s coastal estuaries where commercially 
important seafood find critical habitat.  Additionally, these wetlands 
provide important habitat for waterfowl and other wildlife that 
support Georgia’s multi-million dollar hunting and fishing industry. 

If wetlands serve as our state’s kidneys, its small streams serve as 
the critical blood vessels that drain lands and slowly but surely build 
up to the major rivers that so many Georgians enjoy. Over 70,000 
miles of streams weave through Georgia. It is estimated that 57% of 
these streams, especially streams that dry up during droughts or hot 
summer months, have been targeted by those who would like to strip 
them of their current protections under the Clean Water Act.
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 THE DIRT:
Since the passage of the federal Clean Water Act in 1972, federal and state environmental agencies have 
regulated what activities and developments can take place within the country’s wetlands and other waters. The 
Clean Water Act gives EPA authority to regulate the waters covered by the Act and repeatedly the U.S. Supreme 
Court has upheld this authority. But, court opinions in 2001 and 2006 also raised questions about what water 
bodies qualified as wetlands under the Clean Water Act. Since then, developers and their lawyers have used this 
ambiguity in an attempt to erode federal regulations of what streams and wetlands are protected. 

In response, EPA and the Corps of Engineers earlier this year released a proposed rule designed to eliminate that 
ambiguity and clarify which “waters of the United States” are protected under the Clean Water Act and which  
are not. 

While the proposed rule does not extend protection to any waters not historically covered by the Clean Water 
Act, a powerful cadre of anti-government lobbyists representing developers, industrial agriculture, chambers of 
commerce and the fossil fuel industry are using the opportunity to launch a massive publicity campaign aimed 
at derailing the rule. This coalition of industry “experts” has organized the deceptively named Waters Advocacy 
Coalition which claims amongst its members the U.S. Chamber of Commerce, the National Mining Association, and 
the National Association of Home Builders.

Though the rule includes multiple exemptions for farms and ranches, this campaign has led farmers to believe 
that they’ll be prohibited from walking cows across wet fields or streams and that every ditch on their land will be 
regulated. “Ditch the Rule” bumper stickers have popped up on farm trucks around the country. 

While the scare tactics may not have derailed the rulemaking process yet, they have derailed honest debate about 
this important rule. 

If EPA and the Corps are unable to clarify what waters of the U.S. are granted protection, the continuing 
ambiguity over the Clean Water Act could lead to the likelihood of more catastrophes like Merritt Landing, with 
unscrupulous or ill-informed developers taking “sinking sand” and selling it as “solid rock.” 

WHAT MUST BE DONE:
The misleading voices of powerful lobbyists need be drowned out by those 
with cooler heads that want to see the Clean Water Act continue to be 
enforced as it has for more than four decades. 

EPA should move forward with finalizing its proposed rule, and Congress 
should stand back and allow the agency to do its work. Individuals should 
contact their legislators and urge them to support the EPA and Corps 
Waters of the U.S. Rule.
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